附件一：《长江谈判及争议解决中心短期培训项目报名表》
广东青年律师长江谈判及争议解决中心
短期培训项目（第一期）报名表
	姓  名
	
	出生年月
	
	性别
	
	贴照片处

	学  历
	
	民族
	
	

	毕业院校
	
	

	执业证号
	
	开始执业时间
	

	工作单位
	
	现任职务
	

	执业领域
	

	单位电话
	
	传 真
	
	手 机
	

	通迅地址
	
	电子邮件
	

	社会职务
	

	英语水平
	

	工作经历
	

	工作业绩及荣誉
	


注：请将执业证复印件、英语水平证书复印件、律所推荐信和本报名表通过当地律协或自行发电子邮件至广东省律师协会青年律师工作委员会专用邮箱：gdqnls@126.com。
                                                           广东省律师协会
附件二：《长江谈判及争议解决中心短期培训项目大纲及书目》（暂定稿）
PROCEDURAL PRINCIPLES AND ETHICAL STANDARDS

COURSE OUTLINE AND READING LIST

Whereas legal ethics is a well established subject, the study of legal procedure on an academic basis is a relatively new discipline, and analysis of the relationship between the two even newer. Procedure and ethics is a field in which there is a growing and fascinating literature. Although this course is primarily based on the common law, comparisons will be made with other legal systems throughout the course; students will research and give presentations on how a wide variety of  other countries approach the same or different problems. There will be some historical insights into how present rules have emerged. Ethics can crop up anywhere in the course, as well as in those sections where there is a specific reference below. Students will be encouraged to consider and debate various situations giving rise to ethical dilemmas.

Text Recommended for Purchase: 

Zander, Michael (2007) Cases and Materials on the English Legal System, Cambridge: Cambridge University Press, (Tenth Edition). 

KEY READINGS

Session 1

Systems of civil procedure


What are the essentials of a legal system? A comparison of common law and  civil law systems 

Key reading  
Zander Cases and Materials on the English Legal System pp379-399



Jolowicz On Civil Procedure pp175-182

Session 2

Lawyers (1)


Focussing on barristers and trial lawyers. What training and education do they and should they have? What duties do they and should they owe to their clients, their opponents, the court and anyone else, including the public/society? A look at some ethical dilemmas.

Key reading  
Zander Cases and Materials on the English Legal System  pp735-760



Berlins and Dyer The Law Machine pp34-48



Rhode In the Interests of Justice: Reforming the Legal Profession pp49-80

Session 3

Lawyers (2)



Focussing on solicitors and non-contentious work by lawyers,



covering similar issues to Lawyers (1).Also the concept of legal privilege and confidentiality. “Chinese walls”

Key reading   
Zander Cases and Materials on the English Legal System  pp761-774



Berlins and Dyer The Law Machine pp48-58

Session 4

Judges



Who is and who should be appointed and how? What training and education do they and should they have? What is the essence of their role? How do they and how should they approach factfinding? A look at some ethical dilemmas.

Key reading  
Zander The Law Making Process  pp330-388



Berlins and Dyer The Law Machine pp59-82



Jolowicz On Civil Procedure pp185-268



Bingham The Business of Judging pp3-24, 53-84

Session 5

Commencement and service of proceedings


How are and how should proceedings be commenced and served? The problem of the elusive defendant and unidentified defendants.

Key reading  
Zuckerman Civil Procedure pp122-157

Session 6

Defining the issues

To what extent are parties required and to what extent should they be required to set out the nature of their case before trial? How and to what extent are they and should they be allowed to alter or depart from their stated case? The need or lack of need for pleadings.

Key reading  
Zander Cases and Materials on the English Legal System



Jolowicz On Civil Procedure  pp34-41 

Session 7

Disclosure of evidence


To what extent should parties be required to disclose the identities of their witnesses and their evidence, whether oral, documentary or otherwise to their opponents? What are and what should be the sanctions for non-disclosure?

Key reading  
Zander Cases and Materials on the English Legal System  pp86-114



Jolowicz On Civil Procedure pp41-45

Session 8

The right to a full and fair trial


The right to be notified of steps in the proceedings. The right to be heard. The right to represent oneself or to be represented. The place of summary judgment. Multiple parties involving group and representative actions.

Key reading  
Zander Cases and Materials on the English Legal System  pp379-411, 422-431, 80-82, 63-66



Zuckerman Civil Procedure pp51-121

Session 9

Procedure at trial



Who goes first and who goes last? What is the function of the judge? Who has the burden of proof and to what standard? Judicial notice and presumptions of law and of fact. Hearsay evidence.

Key reading  
Zander Cases and Materials on the English Legal System  pp379-402

Session 10

Civil Appeals



When should a dissatisfied party be allowed to appeal? To whom should the appeal lie? What should happen in the interim? What form should the appeal take - review or rehearing? The problem of appeals on fact

Key reading  
Zander Cases and Materials on the English Legal System  pp654-687



Jolowicz On Civil Procedure pp271-354

Session 11

Joinder of charges and defendants in criminal trials 



In what circumstances should a defendant face more than one charge in the same trial.? In what circumstances should a defendant be tried at the same time as one or more other defendants? What problems arise from joining charges and defendants in the same trial?

Key reading  
There is no suitable academic literature on this topic. Reference will be made to the standard practitioners’ book, Archbold 

Session 12

Disclosure of evidence by prosecution and defence.

To what extent are the prosecution and the defence required to disclose the nature of their case and the evidence in support of it before the trial? To what extent should the prosecution disclose evidence on which they re not relying? What sanctions are and should be applied for failure to disclose? The right to silence. Privilege against self-incrimination.

Key reading  
Zander Cases and Materials on the English Legal System pp287-315

Session 13

Evidence in criminal trials: admissibility and compellability



What evidence is admitted? How are decisions made about disputed admissibility? Which witnesses are and which should be compelled to give evidence? Evidence of accomplices, spouses, children. Hearsay evidence.



Zander Cases and Materials on the English Legal System pp435-485 

Session 14

Juries

Historical background.  Who is and who should be eligible? How they function. Advantages and disadvantages.

Key reading  
Zander Cases and Materials on the English Legal System  pp486-555



Kadri The Trial: A History from Socrates to O.J.Simpson pp286-344

Session 15

Criminal appeals.



In what circumstances are and should appeals be allowed by the defence and the prosecution? How should they be approached by the appellate court?

Key reading  
Zander Cases and Materials on the English Legal System pp687-734

Session 16

Miscarriages of justice



To what extent does procedure play a part in causing, allowing or preventing miscarriages of justice? The subject will be examined by considering miscarriages of justice in various countries.  Not only wrongful convictions but wrongful acquittals will be analysed, with particular reference to the trial of O.J.Simpson. 

Key Reading

Walker and  Starmer Miscarriages of Justice: A Review of Justice 



in Error  pp 31-62 and182-202

C GENERAL READING LIST

The following is a partial list of books that will be of interest during  the course  and assist you in the preparation of your course dissertation. The field covered is too wide for there to be one set text book, but Zander’s Cases and Materials will be the most useful overall. There are numerous articles in learned journals. Reference is made to many of them in the textbooks, and many are available online through Hein Online, Westlaw, Jstor and so on.

Ashworth and Redmayne The Criminal Process (2010) OUP ISBN9780199547289

Baker  An Introduction to English Legal History (2002) OUP ISBN0406930538

Berlins and Dyer The Law Machine (2000) Penguin Books ISBN 0140133879 

Bingham The Business of Judging (2000) OUP ISBN 0198299125

Damaska The Faces of Justice and State Authority: A Comparative Approach to the Legal Process (1991) Yale University Press ISBN 0300051190 

Elliott, Jeanpierre, and Vernon  French Legal System  (2006) Longman 1405811617 

Fisher The German Legal System and Legal Language (2008) Routledge-Cavendish ISBN 041546594X (Note: This is a new edition which is due to be published on the 28th October 2008)

Foster and Sule German Legal System and Laws (2002) OUP ISBN 0199254834 

Genn Paths to Justice: What people do and think about going to law (1999) Hart Publishing ISBN 1841130397 

Graham The Consciousness of the Litigator  (2005) The University of Michigan Press ISBN 0-472-11500-6

Griffith The Politics of the Judiciary Fontana Press (1997) Fontana Press ISBN 0006863817 

Hampshire Justice is Conflict (2000) Princeton University Press ISBN 0-691-00933-3 

Jolowicz  On Civil Procedure (2000) (Cambridge Studies in International and Comparative Law) ISBN 0521584191

Kadri The Trial: A History from Socrates to O.J.Simpson (2006) HarperPerennial 

ISBN 0007111223 

Langbein  Torture and the Law of Proof (2006) The University of Chicago Press ISBN 0-22646894-1

Layton and Mercer European Civil Procedure (volume 2) (2004) Thomson ISBN 0421608609

Oda Japanese Law (1999) OUP ISBN 0-19-876456-1

Rhode In the Interests of Justice: Reforming the Legal Profession (2000) OUP ISBN 0-19-516554-3

O’Dair Legal Ethics; Text and Materials (2001) Cambridge University Press ISBN 0521606004 

Phillips Ethics of the Legal Profession (2004) Routledge-Cavendish  ISBN 0300051190 

Walker and Starmer Miscarriages of Justice: A Review of Justice in Error (1999) Blackstone Press ISBN 1854316877 

West and ors. The French Legal System (1998) Butterworths ISBN 0406903239 

Woolf The Pursuit of Justice (2008) OUP ISBN 0199217092

Zander Cases and Materials on the English Legal System (2007) Cambridge University Press ISBN 0521675405 

Zander The Law Making Process (2004) Cambridge University Press ISBN 0521609895 

Zuckerman Civil Justice in Crisis: Comparative Perspectives of Civil Procedure (1999) OUP ISBN 0198298331 

Zuckerman Civil Procedure (2006) Sweet and Maxwell ISBN 0421919108

Zweigert, Kotz and Weir An Introduction to Comparative Law (1998) Clarendon Press ISBN 0198268599 

Website

www.justice.gov.uk  The official website of the Ministry of Justice - gives access to the Civil Procedure Rules among other useful resources 
